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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 10 August 2010 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.3-8.10-12 and 14-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1.3-8.10-12 and 14-18 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

El Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 08/10/10 . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100927 
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DETAILED ACTION 

1. This in response to an amendment filed on 08/10/10. Claims 15-18 have been added. 
Claims 1, 3-8, 10-12 and 14 have been amended. Claims 1, 3-8, 10-12, 14-18 are 
pending and have been examined. 

Claim Rejections - 35 USC§112, Second Paragraph 

2. The following is a quotation of the second paragraph of 35 U.S.C. § 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1, 3-8, 10-1 1 and 115-18 are rejected under 35 U.S.C. §1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention. 

4. In particular, independent claim 1 is an apparatus claim, which appears to describe a 
computing device and or a combination of devices. However, the claim recites a number 
of "units" that are not fully described in the specification. For example, the claim an 
information terminal that comprises of a proxy-settlement request transmission. It's not 
clear whether this particular unit is hardware or software. The basic hardware 
components of a computer are described on pages 20-21 of the book "How Computers 
Work", White 1999. It is not clear whether the recited units in claim 1 are a variations of 
basic computer component. 
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5 . According to MPEP 2111.01, section IV, an applicant is entitled to be his or her own 
lexicographer and may rebut the presumption that claim terms are to be given their 
ordinary and customary meaning by clearly setting forth a definition of the term that is 
different from its ordinary and customary meaning(s). See In re Paulsen, 30 F.3d 1475, 
1480, 31 USPQ2d 1671, 1674 (Fed. Cir. 1994) (inventor may define specific terms used 
to describe invention, but must do so "with reasonable clarity, deliberateness, and 
precision" and, if done, must '"set out his uncommon definition in some manner within 
the patent disclosure' so as to give one of ordinary skill in the art notice of the change" in 
meaning) (quoting Intellicall, Inc. v. Phonometrics, Inc., 952 F.2d 1384, 1387-88, 21 
USPQ2d 1383, 1386 (Fed. Cir. 1992)). Where an explicit definition is provided by the 
applicant for a term, that definition will control interpretation of the term as it is used in 
the claim. Toro Co. v. White Consolidated Industries Inc., 199 F.3d 1295, 1301, 53 
USPQ2d 1065, 1069 (Fed. Cir. 1999) (meaning of words used in a claim is not construed 
in a "lexicographic vacuum, but in the context of the specification and drawings"). Any 
special meaning assigned to a term "must be sufficiently clear in the specification that 
any departure from common usage would be so understood by a person of experience in 
the field of the invention." Multiform Desiccants Inc. v. Medzam Ltd., 133 F.3d 1473, 
1477, 45 USPQ2d 1429, 1432 (Fed. Cir. 1998). See also Process Control Corp. v. 
HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999) and 
MPEP § 2173.05(a). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 



7. Claims 1, 3-8, 10-12, 14-18are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hori et al. (U.S. 20030105835) ("Hori"), in view of Chakravorty et al. (U.S. 
7139372) ("Chakravorty"). 

8. For examination purposes the PTO interprets the word "operable to" in an apparatus 
claim as functional language, as it defines what the host system does, rather than what it 
is. The PTO has evaluated and considered the functional language for what it fairly 
conveys to a person of ordinary skill in the art. However, for an apparatus claim, 
patentable weight is given to the actual structure. Applicant can restructure the claim 
language to include for example: server apparatus with computer-readable storage 
medium with executable program stored thereon, wherein the program instructs a 
microprocessor to. . . 

9. Content usage information is being interpreted synonymously with content licensing 

10. As per claims 1, 3-8, 10-12, 14-18, Hori discloses an invention that has proper hardware 
configuration, Fig. 2, to do the following: 



Application/Control Number: 1 0/590,9 1 5 Page 5 

Art Unit: 3621 

a) "Receiving content usage info from server.., (mobile phone receiving license 
information from server, par. 39)"; 

b) "Outputting content usage information to usage apparatus (downloading content info 
in terminal, par 39)"; 

c) Hori did not explicitly describe an invention in which payment is transmitted to a 
settlement apparatus (or payment intermediary). However, Chakravorty describes an 
invention that relates to distribution of digital content over mobile devices. 
According to Chakravorty, payment is sent from user to a download server, C9, L49- 
59. 

d) Therefore, it would have been obvious for a person of ordinary skill in the art to 
combine the teachings of Hori with that of Chakravorty to arrive at the claimed 
invention. The motivation, according to Chakravorty, is to ensure licensing is done to 
prevent the downloaded content from being illegally forwarded by one mobile user to 
another mobile user. 

Response to Arguments 

11. Applicant's arguments with respect to claims 1, 3-8, 10-12, 14-18 have been considered 
but are moot in view of the new ground(s) of rejection, necessitated by applicant's 
amendment. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Any new ground(s) of rejection is due to the 
applicant's amendment. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 
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13. A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 



14. In determining patentability of an invention over the prior art, the USPTO has considered 
all claimed limitations, and interpreted as broadly as their terms reasonably allow. 
Additionally, all words in the claims have been considered in judging the patentability of 
the claims against the prior art. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EVENS J. AUGUSTIN whose telephone number is 571- 
272-6860. The examiner can normally be reached on 10am - 6pm M-F. 

16. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571)272-6779. 



/Evens J. Augustin/ 

Evens J. Augustin 
September 27, 2010 
Art Unit 3621 
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